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loaned to China and to safeguard the handling of the revenues pledged for the prin- 
cipal and interest on the bonds. 

As announced in the statement given to the press yesterday, the present Adminis- 
tration at Washington, with a desire to be of assistance to China and to promote 
American interests in the Far East, has decided that these purposes may better be 
served by the adoption of a different and independent policy. As the American 
group had been ready to serve the Administration in the past, irrespective of the 
heavy risks involved, so it was disposed to serve the present Administration if so 
requested. But deferring to the policy now declared, the group has withdrawn en- 
tirely from the Chinese loan negotiations and has so advised the European and 
Japanese banking groups. 



THE FUR SEAL CONVENTION AND THE FIVE-YEAR CLOSED SEASON 
IMPOSED BY CONGRESS 

The Government of the United States after urging in vain for upwards 
of twenty years upon the other governments concerned the necessity for 
prohibiting pelagic sealing by an international agreement in order to 
protect and preserve the fur seal herds, finally, after difficult and pro- 
tracted negotiations, prevailed upon Great Britain, Japan, and Russia 
to enter into the North Pacific Sealing Convention of July 7, 1911, x by 
which it is agreed that the citizens and subjects of these four Powers 
shall be prohibited from engaging in pelagic sealing for a fixed period of 
fifteen years, and for so long thereafter as by the mutual consent of the 
parties, the convention continues in force. In order to secure the ad- 
herence of Great Britain and Japan to this convention, it was necessary 
for the United States and Russia, as the owners of the breeding grounds 
to which the only two fur seal herds of any present importance resort, 
to agree to share in certain proportions and under certain conditions, 
with Great Britain and Japan, the annual proceeds of the business de- 
rived from the land killing of fur seals on the breeding grounds belonging 
to the United States and Russia. This agreement, so far as it concerns 
the United States, is contained in Article X of the convention which 
reads as follows: 

The United States agrees that of the total number of sealskins taken annually under 
the authority of the United States upon the Pribilof Islands or any other islands or 
shores of the waters mentioned in Article I subject to the jurisdiction of the United 
States to which any seal herds hereafter resort, there shall be delivered at the Pribilof 
Islands at the end of each season fifteeri per cent (15%) gross in number and value 

1 Printed in Supplement, Vol. 5, p. 267. 
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thereof to an authorized agent of the Canadian Government and fifteen per cent 
(15%) gross in number and value thereof to an authorized agent of the Japanese 
Government; provided, however, that nothing herein contained shall restrict the 
right of the United States at any time and from time to time to suspend altogether the 
taking of sealskins on such islands or shores subject to its jurisdiction, and to impose 
such restrictions and regulations upon the total number of skins to be taken in any 
season and the manner and times and places of taking them as may seem necessary to 
protect and preserve the seal herd or to increase its number. 

In order to give effect to certain provisions of this convention Congres- 
sional legislation was necessary, and for that purpose Congress enacted 
a law which was approved on August 24, 1912, 2 and which, in addition 
to the necessary provisions for carrying out the treaty obligations, pro- 
vided further in section 11 thereof "That from and after the approval 
of this Act all killing of fur seals on the Pribilof Islands, or anywhere 
within the jurisdiction of the United States in Alaska, shall be suspended 
for a period of five years, and shall be, and is hereby, declared to be un- 
lawful;" etc. 

Prior to the passage of this Act, the President in a message to Congress 
dated August 14, 1912, strongly urged the inadvisability of enacting 
legislation, the effect of which was to require this government to suspend 
the killing of surplus male seals on land, before it has been actually 
proved by the test of experience and scientific investigation that such 
suspension of killing was necessary for the protection and preservation 
of the seal herd, as contemplated by the proviso of Article X of the con- 
vention. He pointed out that "the other governments interested might 
justly complain if this government, by prohibiting all land killing, 
should deprive them of their expected share of the skins taken on land, 
unless we can show, by satisfactory evidence, that this course was 
adopted as the result of changed conditions, justifying a change in our 
previous attitude on the subject." (See President's message printed, 
page 345.) 

The reason that the President signed the Act notwithstanding its 
provisions prohibiting land killing, which were adopted by Congress in 
opposition to the recommendations in his message above mentioned, was 
stated by the President in a subsequent message on the same subject to 
Congress under date of January 8, 1913, as follows: 

I refrained from vetoing it because at that time several thousand sealskins had 
already been taken on the islands and were ready for distribution in accordance 

2 Printed in Supplement to this Journal, page 140. 



EDITORIAL COMMENT 343 

with the requirements of the treaty, so that the suspension of land killing would not 
actually become effective until the following year, and I was satisfied that the infor- 
mation resulting from a study of the condition of the herd during the past summer 
would put this Government in possession of facts which would either lead to the 
amendment of the act at this session of Congress, or enable this Government to jus- 
tify a temporary suspension of land killing; and apart from this particular provision, 
the act was needed to give effect to our treaty obligations. 

The purpose of this later message was to ensure a re-examination by 
Congress of the prohibition against all land killing for a period of five 
years, and to secure the repeal of that prohibition before it actually 
became effective, if upon such re-examination it should appear that the 
suspension of land killing was not necessary for the protection and pres- 
ervation of the herd within the meaning of the treaty stipulations. In 
this message the President called attention to the fact that under the 
operation of the Fur Seal Convention during the past year the condition 
and size of the herd had improved to an extent which would seem to 
indicate that there was no necessity, and therefore no justification, for 
the suspension of all land killing of male seals as required by the Act 
under consideration. This statement was based upon information de- 
rived from the reports of the government officials in charge of the Amer- 
ican herd during the past season, which information is stated as showing 
not only that there had been in one season under the operation of this 
convention an increase of at least 75,000 seals in the size of the herd, but 
also that a large part of this increase consisted of female seals upon 
which the future increase of the herd depends. The message recognizes 
the necessity for prohibiting absolutely the killing of any female seals, 
and the importance of setting aside annually an adequate number of 
male seals for breeding purposes, but it points out that the preservation 
of the herd does not require the protection of surplus male seals not 
needed for breeding purposes. On this point the following extract from 
the message should be read: 

Owing to the polygamous habits of the seals, the increase in the number of these 
surplus bachelor seals can in no conceivable way increase the birth rate or the re- 
productive capacity of the herd. Seals of this class contribute nothing to the welfare 
of the herd, and in some ways they are a distinct detriment as a disturbing element on 
the rookeries and as consumers of food, which is bound to become scarcer as the size 
of the herd increases. These nonbreeding males, therefore, are of no value as members 
of the herd, except to furnish skins for the market in place of those heretofore taken by 
pelagic sealers, and in this connection it should be noted that the value of their 
skins for commercial purposes diminishes after they are 4 years old and ceases al- 
together after the age of 5 or 6. 
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The message then deals with the necessity imposed by the treaty upon 
the United States of securing annually from the herd for Great Britain 
and Japan the share of its annual increase to which they are entitled, 
and in this connection the President states in the message that: 

It is well understood by all the parties in entering into this convention that the 
result aimed at was to increase the annual reproductive capacity of the herd, so that a 
larger number of sealskins might be taken each year for commercial purposes without 
injury to the welfare of the herd. 

For these reasons the President reaches the conclusion, as stated in 
his message, that the United States is in honor bound under this conven- 
tion to permit the killing annually for commercial purposes of male 
seals not required as a reserve for breeding, before they have passed be- 
yond the age when their skins cease to have a commercial value. 

The message also deals with the argument which has been advanced 
m the discussion of this question in Congress that in addition to the 
right reserved to the United States of restricting land killing when 
necessary for the protection and preservation of the herd, the United 
States also has an absolute right arbitrarily to suspend all land killing 
because of a provision in the convention requiring the United States to 
pay annually $10,000 to Great Britain and Japan in lieu of their share 
of skins during the years when no land killing is allowed. This provision, 
the message points out, has been erroneously interpreted as fixing a 
measure of damages to be paid to the other parties during any year when 
the United States prohibited land killing, but the message shows that 
it is evident from an examination of the other provisions of the same 
clause of the convention that these $10,000 payments cannot be, and 
were not intended to be, regarded as a measure of damages because 
Great Britain and Japan are required to repay them to the United States 
with interest at 4% out of the proceeds of their share of the skins taken 
whenever land killing is resumed, and that a payment which is sub- 
sequently to be refunded clearly is not a measure of damages. The real 
purpose of this provision requiring $10,000 payments when land killing 
is suspended is shown to have been the desire of the other parties to the 
treaty to prevent the suspension of land killing by executive action un- 
less Congress was prepared to appropriate the money necessary for 
making such payments, it being assumed that the necessity for adopting 
legislation providing for these payments would lead to a careful investi- 
gation as to whether or not the actual condition of the herd warranted 
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a total suspension of land killing, and that the appropriation would not 
be made unless the investigation produced satisfactory evidence that 
such suspension of killing was absolutely necessary within the require- 
ments of the treaty. 

For these reasons the message recommends to Congress the immediate 
consideration of whether or not the complete suspension of land killing 
imposed by the Act is necessary for the protection and preservation 
of the herd, and for increasing its numbers within the meaning and for 
the purposes of the convention, because if no actual necessity is found 
for such suspension, then it is not justified under the convention, and 
the Act should be amended accordingly. The message concludes with 
this statement: 

I also wish to impress upon Congress that, as stated in my former message on this 
subject, it is essential in dealing with it not only to fulfill the obligations imposed 
upon the United States by the letter and the spirit of the convention, but also to 
consider the interests of the other parties to the convention, for their co-operation is 
necessary to make it an effective and permanent settlement of the fur-seal con- 
troversy. 

The arguments advanced by the President in this message seem un- 
answerable, and unless the land killing of surplus male seals is permitted 
or it should appear upon a re-examination of the question that conditions 
have so changed as to justify a change in the previous attitude of this 
government upon the subject, a serious question may arise involving 
the good faith of the United States in observing its treaty obligations 
with Great Britain and Japan. 

MESSAGE OP THE PRESIDENT OP THE UNITED STATES 

To the Senate and House of Representatives: 

Under the fur-seal convention entered into by the United States with Great Brit- 
ain, Japan, and Russia on the 7th of July, 1911, which was approved by the Senate 
on July 24, 1911, and ratified on December 12, 1911, this Government agreed to pay 
the sum of $200,000 to Great Britain and the sum of $200,000 to Japan when the 
convention went into effect; and in my message to Congress of December 7, 1911, the 
attention of Congress was especially called to the necessity for legislation on the part 
of the United States for the purpose of fulfilling the obligations assumed under the 
convention. In view of the omission of Congress up to the present time to adopt 
any legislation to carry out the obligations of this Government under this conven- 
tion, it becomes incumbent upon me again to call the subject to the attention of 
Congress and to urge the importance of enacting at the earliest possible moment, 
and at this session of Congress, the legislation necessary to enable this Government 
to make the payments to Great Britain and Japan as required by this convention, 
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and also to fulfill its other obligations thereunder in so far as legislation is necessary 
for that purpose. 

The international conference at which the convention under consideration was 
agreed upon was held at the urgent invitation of the United States, and the accept- 
ance of that invitation by the other parties was secured only after protracted negotia- 
tions and at the repeated request of the United States, and, notwithstanding these 
circumstances, the United States is now the only one of the four parties to the con- 
vention which has failed to adopt any legislation for the purpose of giving effect to the 
obligations imposed by the convention. 

In this connection I desire also to call briefly to the attention of Congress the 
question of the policy to be pursued by this Government with reference to the regula- 
tion of the fur-seal herds within the jurisdiction of the United States. The conven- 
tion reserves to the United States the right at any time and from time to time to 
suspend altogether the taking of sealskins on the islands and shores within its ju- 
risdiction, and to impose such restrictions and regulations upon the total number of 
skins to be taken in any season and the manner, times, and places of taking them as 
may seem necessary to protect and preserve the seal herd or to increase its number. 
This, therefore, is a subject which may properly be dealt with by Congress, and it is 
essential in dealing with it not only to fulfill the obligations imposed upon the United 
States by the letter and the spirit of the convention, but also to consider the interests 
of the other parties to the convention, for their co-operation is necessary to make it an 
effective and permanent settlement of the fur-seal controversy. 

Ever since the question of land killing of seals was subjected to scientific investiga- 
tion, soon after the fur-seal controversy arose nearly 25 years ago, this Government 
has invariably insisted throughout the protracted and almost continuous diplomatic 
negotiations which have ensued for the settlement of this controversy that the pro- 
gressive diminution of the herd was due to the killing of seals at sea, and that if 
pelagic sealing was discontinued the polygamous habits of the seals would make it 
possible to kill annually on land a large number of surplus males without detriment 
to the reproductive capacity of the herd and without interfering with the normal 
growth of the size of the herd. The position thus taken by the United States has 
always been put forward and relied on by the United States in urging that an inter- 
national agreement should be entered into prohibiting pelagic sealing; and it is ob- 
vious that one of the considerations which induced Great Britain and Japan to enter 
into this convention prohibiting their subjects from pelagic sealing was the expecta- 
tion that the position thus taken by the United States was well founded, and that the 
skins falling to the share of those Governments from the land killing of seals, as 
provided for in this convention, would compensate them for abandoning the taking of 
sealskins at sea. 

With these considerations in mind, I feel called upon to suggest the inadvisability 
of adopting legislation, the effect of which is to require this Government to suspend 
altogether the killing of seals on land before it has actually been proved by the test of 
experience and scientific investigation that such suspension of killing "is necessary to 
protect and preserve the seal herd." The other Governments might justly complain 
if this Government should deprive them of their expected share of the skins taken on 
land by prohibiting all land killing unless we can show by satisfactory evidence that 
this source was adopted as the result of changed conditions which justify a change 
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in our former attitude on the subject. In this connection it should be noted that, 
since the fur-seal business has been taken over by the Government and no private 
interests are now concerned in making a profit out of it, there is no urgent necessity 
for imposing by legislation stringent limitations upon land killing. Legislation on 
this subject, therefore, may well be postponed until after the enactment of legislation 
necessary to give effect to our obligations under this convention. 

It must also be remembered that this convention runs for a fixed period of only 15 
years and can be terminated at the end of that period by any of the parties, so that 
it is of the utmost importance that this Government should deal with this subject 
not only in a way which will satisfy the other parties interested that they are receiving 
their fair share of the increase of the herd resulting from the cessation of pelagic 
sealing but also in such a way as to enable this Government to demonstrate that the 
killing of the surplus male seals on land is not detrimental to the welfare of the herd. 
It is evident, however, that this question can not fairly be tested if land killing and 
pelagic sealing are both prohibited at the same time, and it would be most unfortunate 
if we should lose the opportunity, which is now presented for the first time by virtue 
of this convention, of demonstrating by the test of actual experience the soundness 
of the position maintained by us throughout the controversy, and upon the soundness 
of which depends the permanent solution of this question in the manner provided for 
in this convention. 

Wm. H. Taft. 

The White House, August 14, 1912. 



EX-PRESIDENT TAFT 

Whether or not diplomatic agents should be recommissioned by the 
new sovereign, or whether or not the accession of the sovereign be looked 
upon as an international event, the passing of a President of the United 
States and the advent of his successor are purely domestic matters 
and have no necessary effect upon foreign affairs or diplomatic agents 
of the United States. The nation is one and the same and its diplomatic 
agents, after as before, represent the nation, not the President by whom 
they have been appointed, subject to the advice and consent of the 
Senate. 

President Taft has been succeeded by President Wilson; the one has 
become a private citizen; the other chief magistrate, and the latter will 

in turn give way some years hence to President . As it has been 

epigrammatically, if not quite accurately, said: President Taft drove up 
Pennsylvania Avenue with Professor Wilson and in a couple of hours 
President Wilson drove down Pennsylvania Avenue with Professor Taft. 

The question has often been asked: What shall we do with our ex- 
Presidents? President Taft has answered this by accepting a professor- 



